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Dear Mr. Kirks

herein you ask the following

ship road districts been so merged .
ships with which they are coextensive
to be separate governmental entities

‘ poses other than implementing the Social
.Security Enabling Act?

2. In carrying out his statutory powers ahd
duties, is a highway commissioner subject to the
jurisdiction and control of the board of auditors
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or electora at a town ﬁéoting. in the absence of .
a specific statutory proviaion granting such jurls-'
diction or control?“ L 5
Your qunstians vere hrought about hy opinion- Ro.  £2
-87-724, issuad Marah 21, 1974, That opinion concluded that'
ths township beatd of auditors is zesponsible for deciding

whether tawnship road district employeea will be covered by' '

‘the Social Secuxity Aet. (42 v, s c.a. 301 et seq.) The ,.
conclusion in OPiaion uo. NP-724 waa based on the pzovisions
of the Social SQCuriey Enahling Act. (111. Rev. Stat. 1975.¢'
'ch. 108 1/2, pars. 21~101 et s _gg_) | | :
| The 30&131 SQeurity Enabliag Act describes xoad
districts as polittcal uubdtviaionn" Section 21-106 of tha
Act (Ill. Rev. stat. 1975. <h. 108 1/2, par, 21-106) reads B
.aa follows: | | |
N “'Folitieal subdivieion®: ' Any county, township,
municipal corporation, school district, park dis-
trict, road district, sanitary district, library

district, libraxy nyntem. or other independent
govaznmental entity.” (emphaois added,)

The gaverning body of each poxitieal subdivision is
responaihle for deciding whether the employeeu of the subdivi«l

slan will be cavered by the Sacial Security Act; the govern-ﬁ
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ing body also has a duty to prepare a plan of coverage for
the employees (Ill, Rev. Stat. 1975, ch. 108 1_/2', par. 21-121).
"Governing body* is defined in seétion 21-109 of the Social
Security Enabling Act (Ill. Rev. Stat. 1975, ch. 108 1/2,
par. 21-109) as follows:

“'Gavernin§ hody‘s Any body which by law is

authorized to determine, establish and f£ix a rate

of taxation on property of a municipality, politi-

_ cal subdivision or instrumentality, including the

electors in townships."®

Prior to the enactment of Public Acts 77-1617 and
77-2787, the highway commissioner of the township road
district was the governing body of the district_since it was
he who determined and levied taxes for road purposes in
the road district. Public Acts 77-1617 and 77-2787 removed
the highway commigsioner's authority to determine and levy
taxes for road purposes and gave it to the township board of
auditors. The tawnehip‘hoatd now has the aﬁthdrity to deter-
mine and levy township road district taxes (Ill. Rev. Stat.
1975, ch. 121, par. 6-501); and, as a result, the board is
the governing body of the township road district for the pur-

poses of the SoéiQIHSecurity Enabling Act. Thus, Opinion No.
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NP=-724 conoluded that, as the goéerning body of the road
district, the township board decides whether road district
employees will be covered by tha‘Sacial Security Act.
Although ghe board of township auditors is the

governing body of the road district for the purposes of the
Social Security Enabling Act.=thé road district is still a
governmental entity distinct from the township. Prior to the
enactment of Public Aéts 77-1617iand 77=2787, éhe distinction
between the tyo entities was weli’established. The Illinois
Supreme Court in several cases held thﬁt the township board
had no power or authority over roads in the township. (Ameri-
can Mexican R@finigg Co. V. watzéL; 350 111, 578 nggie ex -
rel. Book v. Baltimore and Ohio Railroad Co., 322 Ill. 623.)
The court took the view that the roads w;re under the juris;
diction of the road dlstrict and €$at the use of the t@#m
“township* in ccnhection with the'iéads had no signifianQQ
other than to ;dentify the_geoqraéhical area wherein the roads

were located. (W@sté;n Sand &'Gravél Co. v. Town of Cornwall,

2 Ill. 24 560.)
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In giving the township board the authority to levy
taxes for road purposes, the legislature did not intend to

abolish township road distrigcts as distinct governmental units.

The tax levied by the township board is expressly for road

purposaes in the road digtrict. Section 6-501 of the Illinois

Highway Code provides in pertinent part as follows:

) ®* ® *

Ocn or before the first Tuesday in September the
township board of auditors or highway board of
auditors, as the case may be, shall determine,
levy and certify to the county clerk the amount
necessary to be raised by taxation for road pur-
poses in such road district.

= & N

{emphasis added.)

The provisione of the Illinois Bighway Code expressly
provide that roads located within the township are not_undeﬁ
the jurisdiction of the board of auditors, dut are, instead,
under the jutisdiction of the towmship road district. Sections
6-101 and 6-102 of the Code (Ill. Rev. Stat., 1975, ch. 121,

pars, 6-101 and 6-102) provide in pertinent part:

"§6-101. Roads which are part of the township and
district system are under tha jurisdiction cof the
several rocad districts in which they are located,
gubject to such supervision by the County and the
Repartment ag is provided in this Code. A road
district comprises either a township, township
district, road district or county unit road district
in existence immediately prior to the effective

date of this Code or any area created a road dis-
trict under the provisions of this Code."
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56102, Each townahip of the several counties under

township organization, for the purposes of this Code,
~ shall be considered and is called a road district

for all purposes relating to the construction,

repair, maintenance, fimancing and supervision of .

township roads unless under prior law it has been

or pursuant to this Code is consolidated into a

consolidated township road district or into a county

unit road dissrict. - .

% ® @ i . ]

(emphasis added.)

A highway commiseioner is elected in each road
. aistrict (Ill. Rev. Stat. 1975, ch. 121, par. 6=112). The .
highway commissioner in a township road district is charged
with specific duties. These duties include laying out, alter-
ing, widening or vécatihg township roads (Ill. Rev, stat. | .
1975, ch. 121, par. 6=201.2), directing the expenditure of -
all monies collected in the district for road purposes (Ill.
Rev. Stat. 1975, ch. 121, par. 6-201.6), letting contracts .
and employing labor for the construction, maintenance, and
repair of roads within the district (Ill. Rev. Stat. 1975, ch.
121, par. 6-201.7), and having general charge of the roads of
his district; keeping:the same iﬁ repair and improving them
insofar as practicable. Ill. Rev. Stat. 1973, ch. 121. par.

6~201.8.




Statutes relating to the same subject must be
construed together in order to determine the intent of the .

legislature. (Swain v. County of Winnebago, 111 1l1l. App. A

458). The legislature has removed the highway commissioner's
pover to levy taxaé for road purposes, but it has leftvintact
those segtions ot,thé‘aighmay Code which establish tuwnship
road districts as distinct governmental units and charge high-
way commissioners as officers of the township road districts
with specific etatutoiy duties. The provisions of the High-
' Qay CQde degponstrate that when the legislature gave the board
of auditors the power to tax for road purposes it did not
intend to mexge fownship,road districts with townships or to
subject the highway commiasianerito the control of the board
of auditors. |

Therefore, my answer ¢o your first cuestion is
that township road districts are governmental entities aaﬁarate
and distinct from townships. The fact that the board of
éawnship auditors hﬁé-ﬁhe responsibility under the provisions
of the Social Security Enabling Aat to decide whether road

district employees will be covered by the Social Securiéy Act
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doss not eliminate township road districts. They remain
separate governmental entities.

In answer to your second qQuestion, it-tollowa that
gince the juriadictidn over township roads is vested in the
road district, the highway commissioner of the road district.
in the absence of a'specific etatutdry provision, is not
subject to the control of the board of auditors or to the
control of the electors at a town‘meeting in carrying out

‘his statutory Quties.

Very truly yours,

ATTORNEY GENERAL




